
I 






Revision:HCFA-PM-91-9 

NOVEMBER 1991 


ATTACHMENT 4.34-A 

PAGE 1 

OMB NO.: 


STATE PLAN UNDERTITLE XIXOF THE 
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 A 


REQUIREMENTS FOR ADVANCE DIRECTIVES UNDER STATE PLANS 

FOR MEDICAL ASSISTANCE 


The following is a written description of the law of the State of 

New Mexico concerning advance directives. The state statutes are 

silent on the question of whether a health care provider may

object,onthebasisofconscience,totheimplementationof 

advance directives. 


A. Living will 


New Mexico Statutory Act 24-7-1 through 24-7-11 is cited as the 

"Right to Die Act" and defines a living will as a document, 

executed by an individual of sound mind and having reached the age

of majority, directing that if he is ever certified as suffering

fromaterminalillnessorbeinginanirreversiblecoma,

maintenancemedicaltreatmentshallnotbeutilizedforthe 

prolongation of his life. 


The same statute discusses a variety of limitations of living

will declaration. They are valid documents only if executed in the 

same process as a valid will under provisions of the Probate Code. 

Certification of terminal illness or irreversible coma must be done 

in writing by two physicians presumed to be acting in good faith. 

Revocation of the living will can be accomplished by destroying the 

document or by contrary indication expressed to any one witness 

over the age of majority. 


The statute also defines proxy designation for the benefit of 

minors who are terminally ill or in irreversible coma. Substituted 

consentmayalsobegivenbyallfamilymemberswhocanbe 

contacted through reasonable diligence and who choose to forego 

treatment for their member. 


Attachment 4.34-A (1) contains the "New Mexico Living Will and 

Declaration Under the Right to Die Act". 


B. Durable Power of Attorney 


NewMexicoStatutoryAct45-5-501through45-5-502defines 

durablepowerofattorneyasawrittendocumentinwhicha 

principaldesignatesanotherpersonashisattorney-in-factor 

agent by a powerof attorney containing the words, "This power of 

attorney shall not be affected by the incapacity of the
principal", 
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